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(C) A pre-examination search has been conducted. 

The search was directed towards a storage system. In particular, the 
search was directed towards an information processing system including an 
information processing apparatus which is used to operate a plurality of 
applications to request data input/output from a storage and a management host 
which manages the storage, an information processing system including a 
storage which stores a file, a plurality of information processing apparatuses 
which are used to operate an application requesting input/output of data stored in 
the file from the storage and a management host which manages the storage, a 
control method implemented in the information processing system and a program 
to calculate load data in the information processing system. 

According to the present invention, the storage and the information 
processing apparatus constitute an access process section for processing an 
access request from the application and the information processing apparatus 
includes an access monitoring section which monitors an access request from 
the application and obtains information about the access request for each of the 
applications. 

The management host according to the present invention includes an 
acceptance section which accepts specification of a new application, an 
estimated load calculation section which calculates estimated load data in the 
case of addition of the new application based on information obtained by the 



access monitoring section and a load data output section which outputs 
estimated load calculated by the estimated load calculation section. 

In the information processing system which includes a storage which 
stores a file, a file system is provided for processing an access request from the 
application to the file. The access monitoring section monitors an access request 
sent from the file system to the storage and obtains information about the access 
request and the access information output section collects information about the 
access request and adds up the information corresponding to the application. 

The file system could, for example, be replaced by a database 
management system which processes an access request from the application to 
the database. According to the present invention, the access monitoring section 
monitors an access request sent from the application to the database 
management system and obtains information about the access request and the 
access information output section collects about the access request and adds the 
information corresponding to the application. 

The search of the above features was conducted in the following areas: 



Class Subclass 

707 9, 200 

709 223, 226 

710 15,17-18,36 

711 112 
718 105 



Additionally, a computer database search was conducted on the USPTO 
systems EAST and WEST. 
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(D) The following is a list of the references deemed most closely related to the 



subject matter encompassed by the claims: 



U.S. Patent Number 



Inventors 



5,640,600 



Satoh et al 



U.S. Patent Application Publication No. Inventor(s) 



2002/0032777 
2002/0053029 
2004/0111725 
2004/0133707 



Kawata et al 
Nakamura et al 
Srinivasan et al 
Yoshiya et al 



A copy of each of these references (as well as other references uncovered 
during the search) is enclosed in an accompanying IDS. 

(E) It is submitted that the present invention is patentable over the 
references for the following reasons. 

It is submitted that the cited references, whether taken individually or in 
combination with each other, fail to teach or suggest the invention as claimed. In 
particular, the cited references, at a minimum, fail to teach or suggest in 
combination with the other limitations recited in the claims: 

a first feature of the present invention as recited in independent claim 1 
wherein an access monitoring section is provided which monitors an access 
request from an application and obtains information about the access request for 
each of the applications and an estimated load calculation section is provided 
which calculates estimated load data in case of addition of the new application 
based on information obtained by the access monitoring section; 



a second feature of the present invention as recited in independent claim 
5, wherein an access monitoring section is provided which monitors an access 
request from the application to the database management system and obtains 
information about the access request and an estimated load calculation section is 
provided which calculates estimated load data in case of addition of the new 
application based on current load data calculated by the current load calculation 
section and based on information obtained by the access monitoring section; 

a third feature of the present invention as recited in independent claim 6, 
wherein an access monitoring section is provided which monitors an access 
request sent from the file system to the storage and obtains information about the 
access request and a current load calculation section is provided which 
calculates current load data based on information obtained by the access 
monitoring section; 

a fourth feature of the present invention as recited in independent claim 7, 
of obtaining information about an access request for each of the applications and 
calculating estimated load data in case of addition of a new application based on 
information about the obtained access request; and 

a fifth feature of the present invention as recited in independent claim 9, 
wherein means is provided for monitoring an access request from the application 
and obtaining information about the access request for each of the applications 
and means is provided for calculating estimated load data in case of addition of 
the new application based on the calculated current load data and information 
about the obtained access request. 
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To the extent applicable to the present Petition, Applicants submit that 
although the distinguishing feature(s) may represent a substantial portion of the 
claimed invention, the claimed invention including said feature(s) and their inter- 
operation provides a novel storage system and system and method related to or 
implemented in or by said storage system not taught or suggested by any of the 
references of record. 

The references considered most closely related to the claimed invention 
are briefly discussed below: 

Satoh (U.S. Patent No. 5,640,600) discloses a storage controller 2 for 
managing storage devices 3. The controller 2 has a bus access part 204 for 
gaining access to a bus. The controller 2 also has a bus load estimating means 
(201-202). A bus load estimating means (201-202) estimates bus load 
characteristics as an index based on an amount of data transfer during a 
sequential access to the storage device 3 (step 802). A load data output section 
outputs the estimated load characteristics to I/O processor 14. (See, e.g., 
Abstract; column 2, lines 5-23 and lines 29-40; column 4, lines 1-17; column 7, 
lines 16-23; and Figures 1, 16). 

However, unlike the present invention, Satoh does not teach or suggest 
that information processing apparatus comprises an access monitoring section 
which monitors an access request from the applications and obtains information 
about the access request for each of the applications. Furthermore, Satoh does 
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not teach or suggest that the management host comprises an acceptance 
section which accepts specification of a new application. 

More particularly, Satoh does not teach or suggest the above described 
first feature of the present invention as recited in independent claim 1 , the above 
described second feature of the present invention as recited in independent claim 
5, the above described third feature of the present invention as recited in 
independent claim 6, the above described fourth feature of the present invention 
as recited in independent claim 7 and the above described fifth feature of the 
present invention as recited in independent claim 9, in combination with the other 
limitations recited in each of the independent claims. 

Kawada (U.S. Patent Application Publication No. 2002/0032777) discloses 
load distribution performed on a basis real time load state of servers. Load 
distribution device has a means for estimating load magnitude. Specifically, the 
load distributing device is provided with a load estimate table generating means 
for estimating a load. (See e.g., Abstract and column 1 , line 49, through column 
2, line 54). 

However, unlike the present invention, Kawada does not teach or suggest 
that the storage and the information processing apparatus constitute an access 
process section for processing an access request from the application; and that 
the information processing apparatus comprises an access monitoring section 
which monitors an access request from the application and obtains information 
about the access request for each of said applications. Furthermore, Kawada 
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does not teach or suggest the management host comprises: an acceptance 
section which accepts specification of a new application. 

More particularly, Kawada does not teach or suggest the above 
described first feature of the present invention as recited in independent claim 1 , 
the above described second feature of the present invention as recited in 
independent claim 5, the above described third feature of the present invention 
as recited in independent claim 6, the above described fourth feature of the 
present invention as recited in independent claim 7 and the above described fifth 
feature of the present invention as recited in independent claim 9, in combination 
with the other limitations recited in each of the independent claims. 

Nakamura (U.S. Patent Application Publication No. 2002/0053029) 
discloses an access registering part 103 with an access information reporting 
part 107. A dynamic permissible access number calculating part 207 
communicates with a load and traffic monitoring device 212. The load and traffic 
monitoring device 212 extracts periodically a load condition of a service server 
300. (See e.g., Abstract; paragraphs 36, 42, 48-49, 117, 132, and 213-214; and 
Figures 1-4). 

However, Nakamura does not teach or suggest that the management host 
comprises an acceptance section which accepts specification of a new 
application. Furthermore, Nakamura does not teach or suggest an estimated 
load calculation section which calculates estimated load data in case of addition 
of the new application based on information obtained by the access monitoring 
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section and load data output section which outputs estimated load data 
calculated by the estimated load calculation section. 

More particularly, Nakamura does not teach or suggest the above 
described first feature of the present invention as recited in independent claim 1 , 
the above described second feature of the present invention as recited in 
independent claim 5, the above described third feature of the present invention 
as recited in independent claim 6, the above described fourth feature of the 
present invention as recited in independent claim 7 and the above described fifth 
feature of the present invention as recited in independent claim 9, in combination 
with the other limitations recited in each of the independent claims. 

Srinivasan (U.S. Patent Application Publication No. 2004/011725) 
discloses an application scheduler 240 having a monitor helper 242. The 
application scheduler 240 connected to a load balancer 260. The application 
scheduler 150 checks whether to start a new application instance (step 602). 
The application scheduler 150 adds the new application instance to a list 
managed by a load balancer 110. (See e.g., Abstract; paragraphs 22-23, 27, 30, 
36, 39-40, and 49; and Figures 2-8). 

However, unlike the present invention, Srinivasan does not teach or 
suggest an acceptance section which accepts specification of a new application; 
and that the information processing apparatus comprises an access monitoring 
section which monitors an access request from the application and obtains 
information about the access request for each of said applications. Furthermore, 
Srinivasan does not teach or suggest that the management host comprises an 
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estimated load calculation section which calculates estimated load data in case 
of addition of the new application based on information obtained by the access 
monitoring section and a load data output section which outputs estimated load 
data calculated by the estimated load calculation section. 

More particularly, Srinivasan does not teach or suggest the above 
described first feature of the present invention as recited in independent claim 1 , 
the above described second feature of the present invention as recited in 
independent claim 5, the above described third feature of the present invention 
as recited in independent claim 6, the above described fourth feature of the 
present invention as recited in independent claim 7 and the above described fifth 
feature of the present invention as recited in independent claim 9, in combination 
with the other limitations recited in each of the independent claims. 

Yoshiya (U.S. Patent Application Publication No. 2004/0133707) discloses 
an access execution unit for accessing a storage device (RAID). Flow estimate 
module 74 (RLU unit) calculates an estimate load calculation. An actual load 
management module 76 calculates a hardware use amount (actual load) when 
the hardware use amount is defined. The flow estimate module 74 uses a point 
system in RLU unit and determines the estimate values of a number of disk 
commands and a number of times of data transfer. The actual load management 
module 76 checks whether the load exceeding a hardware capability (a 
threshold). The outputs are sent to H-l/O control or L-l/O control. (See e.g., 
Abstract; paragraphs 19-20, 25-26, 29, 74, 80, 96-99, 102, 119, and 145; and 
Figures 7 and 13). 
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However, unlike the present invention, Yoshiya does not teach or suggest 
that the information processing apparatus comprises an access monitoring 
section which monitors an access request from the application and obtains 
information about the access request for each of said applications. Furthermore, 
Yoshiya does not teach or suggest the management host comprises an 
acceptance section which accepts specification of a new application. 

More particularly, Yoshiva does not teach or suggest the above described 
first feature of the present invention as recited in independent claim 1, the above 
described second feature of the present invention as recited in independent claim 
5, the above described third feature of the present invention as recited in 
independent claim 6, the above described fourth feature of the present invention 
as recited in independent claim 7 and the above described fifth feature of the 
present invention as recited in independent claim 9, in combination with the other 
limitations recited in each of the independent claims. 

Therefore, since the cited references fail to teach or the above described 
first feature of the present invention as recited in independent claim 1, the above 
described second feature of the present invention as recited in independent claim 
5, the above described third feature of the present invention as recited in 
independent claim 6, the above described fourth feature of the present invention 
as recited in independent claim 7 and the above described fifth feature of the 
present invention as recited in independent claim 9, in combination with the other 
limitations recited in each of the independent claims, it is submitted that all of the 
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claims are patentable over the cited references whether said references are 
taken individually or in combination with each other. 

(F) Conclusion 

Applicant has conducted what it believes to be a reasonable search, but 
makes no representation that "better" or more relevant prior art does not exist. 
The United States Patent and Trademark Office is urged to conduct its own 
complete search of the prior art, and to thoroughly examine this application in 
view of the prior art cited herein and any other prior art that the United States 
Patent and Trademark Office may locate in its own independent search. Further, 
while Applicant has identified in good faith certain portions of each of the 
references listed herein in order to provide the requisite detailed discussion of 
how the claimed subject matter is patentable over the references, the United 
States Patent and Trademark Office should not limit its review to the identified 
portions but rather, is urged to review and consider the entirety of each 
reference, and not to rely solely on the identified portions when examining this 
application. 

In view of the foregoing, Applicant requests that this Petition to Make 
Special be granted and that the application undergo the accelerated examination 
procedure set forth in MPEP 708.02 VIII. 
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(G) Fee(37C.F.R. 1.17(h)) 

The fee required by 37 C.F.R. § 1.17(h) is to be paid by: 

[ X] the Credit Card Payment Form (attached) for $1 30.00. 

[ ] charging Account the sum of $1 30.00. 

A duplicate of this petition is attached. 
Please charge any shortage in fees due in connection with the filing of this 
paper, including extension of time fees, or credit any overpayment of fees, to the 
deposit account of MATTINGLY, STANGER, MALUR & BRUNDIDGE, P.C., 
Deposit Account No. 50-1417 (1213.43685X00). 

Respectfully submitted, 

MATTINGLY, STANGER, MALUR & BRUNDIDGE, P.C. 



Carl I. Brundidge 
Reg. No. 29,621 

CIB/jdc 

(703) 684-1120 
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